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f 3 \  Llir ~I'elecommunicalioils ,Access Policy Division. Wireline Competition Bureau: 

I I'he -1'elecl)iiiniunications Access Policy Division has under consideration a 
Request for Ke\,iew tiled b! thc Children's Store Front School (CSF), New York, New York.' 
C'SI.' requests I-eview ol'a decision by the Sclmols and Libraries Division (SLD) of the Universal 
Scrvicc Administrative Company (Administrator), denying its Funding Year 2001 requests for 
discouiils under the schools and libraries universal service support mechanism2 For the reasons 
set Ihrth below. \ve affjrm S1.D's decision and den), the Request for Review. 

2 .  llnder the schools and libraries universal service support mechanism, eligible 
schools. lihrarics. and consortia tha t  include eligible schools and libraries, may apply for 
discounts fot- eligible telecomInunications services, Internet access, and internal connections. 
~I'Iic C'oinniission's rules require that the applicant make a bona fide request for services by filing 

3 

' 1,ctrer from Bruno Navasky, Cliildl-en's Slore Fronr. 10 Federal Communications Commission. tiled May 14; 2002 
(Requesr lor I<cv icwj .  Secrion 51.71 9(c) of the  Coniinission-r rules provides that any person aggrieved by an action 
[ L ~ C I I  I,? a divisiori u f i h e  Adntintslratol- niay seek review from the Commission. 47 C.F.R 3 54.719(C). 

Reqiicsr (01. Review. Pi-eviously. Funding Year 200 I was referred to as Funding Year 4. Funding periods are 
i io\b descri lxd b y  the year in wl i ic l i  llir funding period starts. Thus [he funding period that began on July  I ,  1999 
aiid ended or1 June i 0  2000. pl-c\;iousl!, known as Funding Year 2. i s  now called Funding Year 1999. The funding 
J ~ C I  iod rim b e y 1 1  oil .July I .  2000 m d  ended on June 30, 200 I i s  now known as Funding Year 2000, atid so on. 

-1'C.F.R $ 4  54.502, 5.1.?(1; 
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\cilln the Adniinistratoi- an I'C'C Form 4 7 t 4  The FCC Form 470 is posted to the Adminisirator's 
\ w h s i i c  hi- all potential competing sewice providers to review.' Aftel- the FCC Forln 470 is 
p)s led.  the applicant must M i i i i  a t  least 28 days before entering an agreement for services and 
srilmiitting an 1:CC; Torn1 471 . which reqLi-.sts support for eligible services.6 SLD reviews the 

C'on i i i i i s s i on ' s  rtiI<s. 

I~'C'( '  1: o m s  17 I thal it rccci\,cs and issues itinding commitment decisions in accordance with the 

2 Given the enoi-inow volume of applications and other submissions that SLD 
~processcs and  reyiew each !ear, i t  is necessary tor SLD to put in place measures to ensure 
prompt rcsol utinn ol'applicntions. One such nieasure in place in Funding Year 2001 was a 
~pr~gr;itninatic polic) that applicants liom \vhoin SLD solicits additional information nccessarq to 
coniplete their application Icspond lvith that information within seven days of being coiitacted.' 
'The policy has been i i ecessa i -~~  in order to prevtnt applicants from unduly delaying the 
~l~pliciition process. x 

4. 0 1 1  .Ianuai-!; 17. 2001 CSF submitted an application for discounts, requesting a 
iliscotinl raic C I ~ ~ O ? ' . ' '  Durins its revie\\ 0fCSF.s application, SLD contacted CSF repeatedly 
l i ~ r  d ~ ~ ~ i i i c ~ ~ t ~ ~ t i o i i  validating rhcir rcquest lor ii 90% discount rate. SLD made ten unsuccessful 
attempts bet\ieeii Ma!; and October 2001 IO obtain the documentation before concluding that 
('SI: had failed LO timely produce tlie documentation validating the 90% rate.'" SLD therefore 
i.cduccd the rcquestcd ratc to 60%. 

' Schools and Librdrics Universal Service. Description of Services Requested and Certification Form. O M B  3060. 
(ISUC (Sepieniber 1909) (FCC Foi.in 4701. 

' A 7  ( F . K  5 54.504(b): Fcdcrul-LSiirrc .Joini Hourdon 1iniver.wl Service, CC Docket No. 96-45. Report and Order, 
I2 FCC Kcd 8776. 9078, para. 57i  ( I  997) ( ( i n i v o 3 o l . C i ~ i c e  Order), as corrected by Federal-Slare.loinr Boardun 

Piihiic U i i l i i j ,  C~ 'o~ ime1  I' FCC. I X.? F.;d 303 (5th Cir. 1999) (affirming Universal Service First Repor1 and Order iii 
~pitm and reversing and  remailding oi i  unrelated grounds), ceri dented, Cdpage, Inc. v FCC, I20 S .  Ct. 2212 (May 
? ( I .  ?000). cc,.i denied, AT&T Cwj,. 1' C'iiicninati Bell 7C1 Co., 120 S. Cr. 2237 (June 5, 2000). cert. dismissed. 
( ; E  . k , r~ . i ce  Cor/?. t ' .  FC'C'. I 2  I 5 Ct. 423 (November 2. 2000). 

wl.Sei.rice. CC Docket No <)6-45. Errata, FCC 97.157 (rel. June 4, 1997), aflrmed inparl, Teras Office o/ 

17 C. I .R  $ 54 5OJ(h), (c). Sclrnols and I-ibrarics U~itversnl Service, Services Ordered and Certificalion Form, 
OMD 3060-0806 (Ocmber 2000) I IC:C l'oriii 471) 

,Cci. Rctjiic.yt /oi. Revieii, L ~ J  ,si, ..I~uticri iq, Fed~i~u/- ,Siuk h i i i i  Board on Unn~ersal Service. Changes lo rhe 
hiwd o f L h w d , , y . s  o/ i l lu A'diwwl f.schanqe Cori.ier Issooarior i .  Iiic.. File No. SLD-27881, CC Dockets No. 96-45 
and Y7-2  I. Order. DA 99-2284 (Coni. Cei~ Bur. rel. October 23. 1999) (citing seven-day policy). 

' i?cquc.Sl /or R L W I ~ I I '  /I.!, iSeiwith Dqi' Adrm/ist School. Federal-S/ate Join/ Board on Universal Service, Changes io 
/hi. BOUMI (4 Dii-cciurs u/ i i ie  Naiiiitial Eschnge Currier Axociurion, Inc. ,  File No. SLD-193882, CC Dockets No. 
W - 5  and 97-21. Order. I7 FCC Rcd 658, para. 8 (Corn. Car. Bur. 2002). 

F ( Y '  Foi 111 1 7  I .  Cl1ildreii.i Srore Fronl School. f i led January 17. 2001 

SLU ,Ipplicali(in Activity Log. S1.D No. 2 4 6 8 5 ,  generated May 2 I, 2002. 1 , )  

2 
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., Li . f3ec;iusc ol ' thc l o \ k c r  rate. SLD denied all o iCSF's  runding requests." SLD 
t l5i i ic.d the rcqiicsts sccltins i i i tcrnal connections because the 60% discount rate was not 
\iiIficicnt 10 ~.cihilcI C'ST eligible iOr  intei-1x11 conncctions discounts i n  Funding Year 7_001 . I 2  'I'lie 
rcn~ainiiig f ' i i n d i n ~  i 'cqticsts \ \ere  dciiied because CST had failed to demonstrate that it had 
~11Ilicicn1 r cso i~~ ' ccs  to pa! l i i i .  a -10",~ share o1 '~ l ic  cosls. as opposed to a 10% share." CSF tlieI1 
i i l c t l  [lie lpLmllng I l q w s t  f o ~  Rc\.ie\v. 

6 .  In /I~:'ii717;17:< twiiii ( ' /7r/d~eu ( ' h r r r . / e / .  S2h001~ the Bureau held that i I an applicant 
Ihils hi pro\ ide adequate pi~oiii'tlia~ i t  has secured sufficient resources to pay for its share of thc  
C I I S I  of 'wr\ 'ices i.ciliiesteil. SI.1) liiis some discretion to allow an applicant the opportunity to 
p I t 1 1  i i lc  s i l d i r i c ~ n : ~ l  ~l(ictiiiicti~~itioii Jcnionstiating the nccessarq resources. I'he Bureau leli 10 
SI I1-s -iw;t\oiiablc iliscrcli~rii ul iL~t l ic i -  l l i i ~ i l i c i ~  coiitacls sliotild be made. considerins such [actors 
ii'r \I IictIici. tlie i~einainiiig ~pi~~~lilenn is i-elati\,ely simple or involves a sniall amount, the altetiipts 
iiia& 111 S1.f) N I  rcsoI\e i (  ~ p i ~ c v i c i u i i ~ .  ani' the responses to previous inquirics."" Tlic Bureau 
iiotcd c\plicirl!. I J C I \ \ ~ V ~ I . .  t1i:it i t  does not rcquire SLD "to repeatedly contact applicants for neb\ 
oi- c 1;t rit!.i ins i  n Ibrmaiion. 

14 

.. I /I 

7 In ils I<cqusst Ibr I<e\iew. CSF asserts that it has docunientation to support its 
requested rat?. ; i n d  th;it t l ie  earlier failure to subiiiit i (  v a s  the b u l l  of its previous contact person. 
\ \  1111 \\;IS s u b c q i i e i i l l !  Icplaced. 
l d i c \  c a p ~ ~ l ~ c ~ i n t s  oi'tli~ii- ~-cspon~;ihilit) to compl!, \\it11 the program's rules and procedui.es. 
l ' l ic sc \c~ i -d ;~ !  Ipolic!' i s  ni'c 
\ oluiiic O U  inlbl-iiiaLiiin that 5I.D must seek to cnsurc compliance with program roles and guard 
iwiiiist \ \ a s k  i tnd Ii.iiiti1. ! I c c ; ~ t ~ s c  \\e do nul gcnerall!. I-evicw evidence that was not propel-IS. part 
l i t  I l l ?  I-cccil-3 l ie l i i rc SI.1). \ j c  \vi11 no1 considel- the validating documentation attached to the 

1: However. i t  is wcll-established that employee error does not 
I S  

ir!' in light o l ' t l i e  tremendous number ofapplications. 2nd t l ~ c  
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